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ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM W review the stipulation filed by the
Ofice of Lawer Regulation (OLR) and Attorney Wnston P. Brown
pursuant to SCR 22.12.1 The parties stipulate that Attorney

! SCR 22.12 provides in relevant part: Stipulation.

(1) The director may file with the conplaint a
stipulation of the director and the respondent to the
facts, conclusions of |law regarding m sconduct, and
discipline to be inposed. The suprene court may
consider the conplaint and stipulation wthout the
appoi ntment of a referee.
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Brown admts to the facts and m sconduct alleged in the OLR
conplaint and agrees that the appropriate level of discipline is
a 90-day suspension of his license to practice |aw.

12 We approve the stipulation and adopt the stipulated
facts and conclusions of law. W agree that the seriousness of
Attorney Brown's msconduct warrants the suspension of his
license. We accept the parties' stipulation that a 90-day
suspension is appropriate discipline.

13 Attorney Brown was admitted to the practice of law in
Wsconsin in 1973 and practices in Ml waukee. He has not
previ ously been the subject of professional discipline.

14 Attorney Brown's m sconduct arises from nunmerous trust
account rules violations. Anong his nunerous failings, Attorney
Brown failed to perform a reconciliation of his trust account
bet ween January 1, 2000, and May 12, 2004; failed to maintain
conplete trust account records; msrepresented to the OLR that
he made notations on the client's |edger contenporaneously wth
deposits and disbursenents; failed to identify on his deposit
slips the client or matter associated with each deposit item
and failed to consistently identify the client matter and the
reason for the disbursenent on the neno |ine of all checks
di sbursed fromthe trust account after July 1, 2004.

15 In addition, between January 1, 2000, and Cctober 31,

2005, Attorney Brown disbursed funds from his trust account

(2) If the supreme court approves a stipulation,
it shall adopt the stipulated facts and concl usi ons of
| aw and i npose the stipul ated discipline.
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before the deposit of funds from which the disbursenent was
made. He also deposited his personal funds in his trust
account, deposited client funds in his office account, and
all owed earned fees to remain in trust wthout disbursing them
Attorney Brown failed to hold client and third-party funds in
trust by wusing client or third-party funds to pay checks in
matters relating to other clients. Additionally, he failed to
pronmptly notify clients of receipt of funds in which the client
had an interest and deliver themto the client.

16 The parties stipulated that Attorney Brown engaged in
conduct i nvol vi ng di shonesty, fraud, decei t and
m srepresentation by informng the court that guardianship funds
of a client were held in a separate guardi anship account when
the funds were actually being held in his pooled client trust
account . Attorney Brown also dishonestly infornmed the court
that he was holding $13,485.31 in trust and had a balance of
funds in the account totaling $10,016.26, when he did not.
Attorney Brown al so engaged in dishonesty by informng the court
that a bond paynent of $300 was owed to Probate Bond Service
when the $300 had al ready been pai d.

17 Attorney Brown and the OLR stipulated that his
m sconduct gave rise to the following ten counts alleged in the
OLR conmplaint. Count 1 charged that Attorney Brown's failure to
perform any reconciliation of his trust account between

January 1, 2000, and May 12, 2004, violated fornmer SCR
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20:1.15(e) (effective through June 30, 2004).? Count 2 also
all eged that Attorney Brown failed to maintain conplete records
of trust account funds in violation of former SCR 20:1.15(e)
(effective through June 30, 2004). Count 3 alleged that in the
course of an investigation, Attorney Browmn wllfully failed to

provide relevant information or answer questions fully or

2 Former SCR 20:1.15 applies to msconduct committed prior
to July 1, 2004. Former SCR 20:1.15(e) provided: Saf ekeepi ng

property.

(e) Conmplete records of trust account funds and
other trust property shall be kept by the |awer and
shall be preserved for a period of at |east six years
after termnation of the representation. Conpl et e
records shall include: (i) a cash receipts journal,
listing the sources and date of each receipt, (ii) a
di sbursenents journal, listing the date and payee of
each disbursenent, with all disbursenments being paid
by check, (iii) a subsidiary |edger containing a
separate page for each person or conpany for whom
funds have been received in trust, showing the date
and anmount of each receipt, the date and anount of
each di sbursenent, and any unexpended bal ance, (iv) a
mont hly schedul e of the subsidiary |edger, indicating
the balance of each client's account at the end of
each nonth, (v) a determnation of the cash bal ance
(checkbook balance) at the end of each nonth, taken
from the cash receipts and cash disbursenent journals
and a reconciliation of the cash balance (checkbook
bal ance) with the balance indicated in the bank

statenent, and (vi) nonthly statenents, including
cancel ed checks, vouchers or share drafts, and
duplicate deposit slips. A record of all property

ot her than cash which is held in trust for clients or
third persons, as required by paragraph (a) hereof,
shall also be nmmintained. Al trust account records
shall be deened to have public aspects as related to
the lawer's fitness to practice.

4
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furni sh docunents, and nmade a m srepresentation, contrary to SCR
22.03(6)3 and 20:8.4(f).*

18 Count 4 of the OLR conplaint alleged that by failing
to identify the client or matter associated with each deposit
item after July 1, 2004, Attorney Brown violated SCR
20:1.15(f)(1)d. (effective July 1, 2004).° Aso, by failing to
identify the client matter and reason for the disbursenent on
checks after July 1, 2004, Attorney Brown violated SCR
20:1.15(f)(1)e.1 (effective July 1, 2004),° as alleged in Count

3 SCR 22.03(6) provides that "[i]n the course of the
investigation, the respondent's wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are m sconduct, regardless of the nerits of the matters asserted
in the grievance."

4 SCR 20:8.4(f) provides that it is professional m sconduct
for a lawer to "violate a statute, suprenme court rule, suprene
court order or suprenme court decision regulating the conduct of
| awyers. "

> SCR 20:1.15(f)(1)d. provides: Record-keeping requirenents
for trust accounts.

d. Deposit records. Deposit slips shall identify
the name of the lawer or law firm and the nane of
the account. The deposit slip shall identify the
anmount of each deposit item the client or matter
associated with each deposit item and the date of the

deposi t. The |awyer shall maintain a copy or
duplicate of each deposit slip. Al deposits shall be
made i ntact. No cash, or other form of disbursenent,
shall be deducted from a deposit. Deposits of wred
funds shall be docunented in the account's nonthly
statement .

® SCR 20:1.15(f)(1)e.1 provides: Disbursenent records.

(1) Checks. Checks shall be pre-printed and pre-
nunber ed. The nane and address of the lawer or |aw

5
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5. Count 6 alleged that by disbursing funds from the trust
account before the deposit was nade on numerous occasions
bet ween January 1, 2000, and Cctober 31, 2005, Attorney Brown
failed to hold in trust separate from the |awer's property,
that property of «clients in the |awer's possession in
connection wth representation or when acting in a fiduciary
capacity, contrary to former SCR 20:1.15(a) (effective through

June 30, 2004),’ and di sbursed funds fromthe trust account prior

firm and the name of the account shall be printed in

the wupper left corner of the check. Trust account
checks shall include the words "Cdient Account," or
"Trust Account,” or words of simlar inport in the
account nane. Each check disbursed from the trust
account shall identify the client matter and the

reason for the disbursenment on the nmeno |ine.
" Former 20:1.15(a) provided: Safekeeping property.

(a) A lawer shall hold in trust, separate from
the lawer's own property, that property of clients
and third persons that is in the |awer's possession
in connection with a representation or when acting in
a fiduciary capacity. Funds held in connection with a
representation or in a fiduciary capacity include
funds held as trustee, agent, guardian, persona
representative of an estate, or otherw se. Al'l funds
of clients and third persons paid to a |lawer or |aw
firm shall be deposited in one or nore identifiable
trust accounts as provided in paragraph (c). The
trust account shall be mintained in a bank, savings
bank, trust conpany, credit wunion, savings and | oan
association or other investnent institution authorized

to do business and located in Wsconsin. The trust
account shall be <clearly designated as "Cient's
Account” or "Trust Account” or words of sinlar

inmport. No funds belonging to the |awer or law firm
except funds reasonably sufficient to pay or avoid
i nposition  of account service charges, my  be
deposited in such an account. Unless the client
otherwise directs in witing, securities in bearer

6
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to the deposit, contrary to current SCR 20:1.15(e)(5)a.
(effective July 1, 2004).8

19 Count 7 of the OLR conplaint alleged that by
depositing his own personal funds in the trust account on at
| east two occasions between January 1, 2000, and Cctober 31,
2005, as well as allowing earned fees to remain in trust wthout
di sbursing them Attorney Brown failed to hold in trust,
separate from his own property, that property of clients and
third persons in hi s possessi on in connection wi th
representation or when acting in a fiduciary capacity, contrary
to former SCR 20:1.15(a) (effective through June 30, 2004) and
current SCR 20:1.15(b)(1) (effective July 1, 2004).°

form shall be kept by the attorney in a safe deposit
box in a bank, savings bank, trust conpany, credit

uni on, savi ngs and | oan association or ot her
investnment institution authorized to do business and
| ocated in Wsconsin. The safe deposit box shall be
clearly designated as "Cdient's Account” or "Trust
Account” or words of simlar inport. O her property
of a client or third person shall be identified as
such and appropriately safeguarded. If a lawer also
licensed in another state is entrusted with funds or
property in connecti on W th an out-of -state

representation, this provision shall not supersede the
trust account rules of the other state.

8 SCR 20:1.15(e)(5)a. provides: "Standard for trust account
transacti ons. A lawer shall not disburse funds from any trust
account unless the deposit from which those funds wll be
di sbursed has <cleared, and the funds are available for
di sbursenent . "

® SCR 20:1.15(b)(1) provi des: Segregation of  trust
property.

(1) Separate account. A lawer shall hold in
trust, separate from the lawer's own property, that

7
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10 Count 8 also alleged that by failing to hold client
and third-party funds in trust by using client or third-party
funds to pay checks issued in matters related to other clients
on nunerous occasions between January 2, 2000, and October 31,
2005, Attorney Brown failed to hold in trust separate from his
own property, the property of clients and third persons in his
possession in connection with representation or when acting in a
fiduciary capacity, contrary to former SCR 20:1.15(a) (effective
t hrough June 30, 2004) and current SCR 20:1.15(b)(1) (effective
July 1, 2004).

11 In Count 9, the OLR conplaint alleged that by failing
to pronmptly notify clients of receipt of funds in which the
client had an interest, and deliver themto the client, Attorney

Brown violated SCR 20:1.15(d) (effective July 1, 2004).1°

property of clients and 3rd parties that is in the
| awyer's possessi on in connection W th a
representation. Al funds of clients and 3rd parties
paid to a lawer or law firm in connection with a
representation shall be deposited in one or nore
identifiable trust accounts.

10 SCR 20:1.15(d) provides in relevant part: Pronpt notice
and delivery of property.

(1) Notice and disbursenent. Upon receiVving
funds or other property in which a client has an
interest, or in which the |awer has received notice
that a 3rd party has an interest identified by a lien,
court order, judgnment, or contract, the |awer shall
pronmptly notify the client or 3rd party in witing.
Except as stated in this rule or otherwise permtted
by law or by agreenment with the client, the |awer
shall pronptly deliver to the client or 3rd party any
funds or other property that the client or 3rd party
is entitled to receive.
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Finally, Count 10 alleged that Attorney Brown's My 12, 2004,
affidavit to the court in a guardianship matter nmade certain
m sstatenents regarding a guardianship trust account and
expenses not having yet been paid, denonstrating conduct
involving dishonesty, fraud, decei t or m srepresentation,
contrary to SCR 20:8.4(c)."

12 SCR 22.12 provides that if this court approves the
stipulation it shall adopt the stipulated facts and concl usions
of law and inpose the stipulated discipline. We adopt the
findings of fact and conclusions of law to which the parties
have stipul at ed regar di ng Att or ney Brown' s pr of essi onal
m sconduct . W determne that a 90-day suspension of Attorney
Brown' s m sconduct is warranted.

13 IT IS ORDERED that the license of Wnston P. Brown to
practice law in Wsconsin is suspended for a period of 90 days,
effective the date of this opinion.

124 1T IS FURTHER ORDERED that Attorney Brown conply wth
the provisions of SCR 22.26 concerning the duties of a person

whose license to practice law in Wsconsin has been suspended.

1 SCR 20:8.4(c) states that it is a professional m sconduct
for a lawer to "engage in conduct involving dishonesty, fraud,
deceit or msrepresentation.”
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